In the uatter of Applicetion 13690 by Jaek . Ureer, Jr., Lo
Appropriate Jater frop Fapo dolles Creek Tributary to Salines
Alver in “an Luls Jolepo County for Irplgpaticon Purposes,
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Jack e {ireary Jre Applicant
. Jdohn ¥. Hartin potastant
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e Je Fransen feotontant

Ja e iisacock kpgocliate !'ydesulic Vngineer,

Mivision of . ater fleaocurces,
lecartsent of fublic vorks,
eppesenting the State Lnplnesr

noter Frotestact Doy o Blldine was p!‘eﬁﬂ!‘t bl & conferente which
Tollowed the fiold ixthLig&t.. ha

fGenerel lescrintion of the 'rolact

The application contaeapletes an appropriation of UW.ds cubtle
foot per aecord from .pril 1 to dctoler 15 of o ch sesson, fros lasc

sobies Upeek, Ltributary to Salinas ilver, for irrisstiuh [urposes.
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The proposed diveraion 1s to head at a point within projected Section
35 of T27S R11¥ MDI&, further described as locsted within the 5% of
Lot 127, Kancho Paso de Robles. Diversion is to be by means of a 500
gallone-;er-minute pumping plant. The conduii is to be a 6 inch pipe
line, 1000 feet long and the place of use a 33 acre field of aifalfa
located within Iots 127 and 128 of the same H=ncho,
Protestis

John K. HMartin, Frank D. Johnson, Lawrence Lilley, Z. J. Franzen,
Joseph J. Plumm and Roy #. Uildine protest jolntly. They represent that
the flow of Faso Robles Creek is so small except during the rainy season
that the diversion of 1 cubic foot per second (for which amount the
apnlication was originally riled; would result in virtual stoppage of all
surface Tiow durine the summer months. They assert dependence upon ‘aso
Robles Creek for their normal water rsyuirements for household use, stock
watering sand irrigation. They contend that they would be definitely
injured by the diversion proposed by the applicant and that sueh diversion
wonld constitute an intrusion on the water rights of property owners
along Paso Robles Creek below the point at which the proposed diversiocn
heads. |

Louis Bergman protests the applicatlion, stating in effect that
if the applicant diverts as proposed in the application, no water will
be left in Faso Rebles Creek for cattle and horses to drink in summer
end fall, when pasturing on that protestant's land, e states that he
waters 30 to 4O head of cattle during August, September, October and

November, within Lot 125 of Pasc Robles Rancho, that nis use has extended
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over L2 yesrs and that siullzr vcse vy nis uredecessors began prior

to Degember 19, 19il.
Answers
The applicant answers ihe prvtest by dohn e Mertdla et al.
vy stating in effect that his application is in the wmount of .47 cubis

low of :ape Robles Cresk

4

foot per second widy, tunal wioele the surf ce
is amall in summer and £2ll the subsuri=ce flow in those seasons ie
congidersble, that the diversion which he (Topeses 11l not affect the
flow reacking the protestants materially, and that the srotestants

dejend upon suv-surface flow rather then upon surfzce fiow.

The app.icant suswers the protest by lLouls “irgran by stating
in effect that three years aro that protestent dauced -aso Robles Creek
and has had wnd now has 50 sere-feet of water lmpiundes penind that dam,
that any water shortage suffered by spotestant Vergman is due either to
operations by irotestant John Y. Yartin who began diverting for aifualia
irrigation some two years ago at & point upstrean fron irotest nt dJorgman
or by Irotestant Dergman's own iction in nimsely daszming the strean.

rield Investigation

The app icant and the protestants naving stipulated Lo an
informul hearing s provited for in Sectlion 733(b) of the Jalliornia
Administrative Code, s fiela lnvestigation was conducted at the slte
of the proposed appropriation on Janusry 16, 1951 by an englieer mf_the
tdvision. The appileant and the protestants were present or repregented

during that investigation.




decords heiied Upon

Appiicstion 136%0 and ail duta and information on file

therediti,
Liscussion

Ascording te the report of rield invesligation raso Aobles
Creek, «t the progussa point of diverslon, draing o watcershed of some
Glied siuure wiles of relilng sills and movntuins. The reperi stsles
that the val.eys uand botbtom lands witldn that watersiwd are mostly
open meadows, that the hills arc covered wilh weddum growths of ocak
and brusi and that the wowibeins heve o mediut Lo heavy cover of oak,
brusi and condfers. The ropurl stetes further thuat reinfall hus been
about normesl duriag the current season, bub tnat It wes deficlent during
the 4 preceding sessons, that in 1950 convinuous surface flow ceased in
supust but that pools aiong bthe sirean remaived fuli, thst the wkerflow
wius aungtanitial as ovidenced by overnighl recovery of pools drawn down
b day time juuping and thal surface flow at the time of the field
investigation (January Lo, 1951, was approximstely 10 cublce feelb per
sacolnd.

48 to the gross wailer supuiy avalluble to the protsstenis, the
report of investigation stales that Sante Rita Creek furnishes & portion
of that supply, sntering [uso Robles (reek _ mile downstream from the
spplicant! s propesed intake but upstream from all of the protestants.
According to the reporl the Santa Rite watershed is aLout X syuare
miles in extent, and ig rougher and appears to have a higher rate of
runoff than Faso Hobigs Creek. It states that surface flow falls earlier

in Sants Rite than in Paso ilebles Creek but that there is evidence of &




fair sustained sub-surfice flow. It's surface flow at the time of
the investigation, the report states, was about 10 cuble feet per
gecond,

As to the protestants' use of water the report of investigation
states that Urotestant Bergman irrigates 14.5 scres of alfalfa snd waters
1C to 20 head of cattle, his supply being cbtained by purping from a 48
inch casing 19 fuet deep, at the side of the stresm channel and that iis
shortage of supply is due to poor location of his sump rather than to
insufficiency of streamflow; that Protestant Bergman's protest may be
considered as having been withdrawn, his response to investigation notice
reading in part, "I have informed vou by letter some time ago that T am
not interested in thls case any more. It is a quarrel beiween two parties

#; that Protestant Lilley irrigates about 2 acres by pumping from

surface flow; that Frotestant Dildine has irrigated 30 zeres by pumping
from a cased well 37 fect deep, located in the stream bank, is not
irpigating currently and has withdrawn his protest; that Protestant Plumm
irrigates 5 acres of alfa'fa in the same manner as does Protestant Iilley;
that rotestant Johnson has no plant but gets water for domestic purposes
from Frotestent Flumm; and that Protestant Franzen irrigates 14 acres of
alfalfa by pumping from surfece f£low.

A8 to use of water by the applicant the report states that such
use has been going on for about 5 years, the water heing cbtained by
purping from & natural pool in Pasc Robles Creek, and used for the
irrigation of 33 acres of alfalfa. The report cuotes the applicant as

stating thet in the fall after surface flow has stopped he can pump the



pool down in & heurs bui tuet v i £U11 ihe following worning.

her informalion containsd in the resort of investlasation
is Lo the sifect thet the rolestants are more converaed over upstream
diversions in gencral than with the Jdreey a?plicatidn alone, that there
is & falrly Lerge diverziom frosr ¢ Pilirstion paliery w hulf mile upstream
from Greer, thut irotestant pergaan hus constructed s daw that impounds
some 50 sore-feat of water on property wileh hie owns on a Lributacy
peveral wiles upstreas, thal anotier rancher, wlso above ‘reer, has
oullt or is prepuring to bulld a dam, and that during another dry period
upsiream siorage couid serlousiy sifect downsiream {low.

Yo pub’ished records of Lie flow of rasc dobles Urael appear
to exist. No other application to appropriate from Fase Rocles Oreek
is before this office with the exception of one smsll filing (Application
3039 on 2 spring on the hesdwaters. Fallure of surfuace flow in surimer
time with, however, continuation of sub-surfoce flow apperr 15 be charaéterw
istics of both “apo Hoblea and Samta Rita Creeks, the latter stream
ecntributing to the protestants' supply, as well as the former. Total

diversions by the protestants are inconsiderable and sre effected mainl

sing from sub-surfuce flow. The develooment covered by fpplicetion
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by
13690 appesrs to have been in operation for some 5 yesrs witnout discernsble
effect vron the protestaznts' diversions. 7ne protestent (Hergman) appears

nn longer to oppose the application and one signer (rildine)} of the other

protest (John ¥, Martin ot al.) withdrew his protest formally.




Based upen the information aboeve set forth it is the
opinion of this oftice that the development described in Application
12690 cannot injure the protest:nts materiaily if at all, 2nd that
the applicaﬁinn should be sprraved, subject to the usuzl terms and
conditiong, oo

Application 13690 having heen filed with the Divieion of
Wiater Resources zs shove stnted, 8 rrotest hsving been filed, a
stipulsted herring kaving been held and the State Bngilneer now being
Prlly informed In the premisesa:

IT OI0 HORERY ORD UFD that Application 13690 be approved
and that a permit be lssued teo the applicant, sublect to sueh of the
usual terms and conditions as may be epnrovriate.

FITNECS my hend and the seal of the Department of Fublic “orks

of the Atate of California this 17th day of September s 1951,

Se De Hdmonston
Shtete Englineer



